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Report to the Board of Adjustment 

 
Prepared by the Maricopa County Planning and Development Department 

 

Case:     TU2022034 – Nelson Laydown Yard 

 

Hearing Date:  October 13, 2022 
 

Supervisor District:  1 

____________________________________________________________________________________________ 
 

Applicant:  Cody J. Nelson, Northstar Communications 

 

Property Owner(s): Arizona Cattle Company II LLC 

 

Request: Temporary Use Permit to allow for temporary construction office/yard 

complex for a period not to exceed May 31, 2023 

 

 

Site Location: APN 304-76-015Z @ 15953 E. Lonesome Ln – southwest corner of 

Greenfield Rd. & Lonesome Ln. in the Gilbert area 

 

Site Size:   Approx. 2.41 acres 

 

Current Use / Zoning: Yard Complex / RU-43 

 

Open Violation: V201900431 – executed compliance agreement 

 

Citizen 

Support/Opposition: 7 in opposition / No known support 

 

Recommendation: Approve with conditions   
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Background: 

 

1. January 1986: Earliest available aerials of the developed site shows the parcel being used 

as a residence. 

 

2. November 2015: First site aerials showing the site being used as storage for construction 

materials. 

 

3. September 21, 2017: First known deed showing the current owners having obtained 

possession of the property via warranty deed MCR-20170720836.  The Nelsons have been 

in control of the property since this date. 

 

4. January 9, 2019: The first violation, V201900046, is filed online for a possible business 

operation being run in a residential zoning district. This violation is verified on January 29, 

2019. The violation case is subsequently closed after a compliance inspection on March 

6, 2019 shows no signs of a commercial business being run at that time. 

 

5. March 11, 2019: A second violation case, V201900431, is filed for the same violation. This 

violation is verified on April 1, 2019. 

 

6. May 16, 2019: Ownership of the property is transferred to an LLC via warranty deed MCR-

20190358289. The Nelsons have been in control of the property since September 2017. 

 

7. April 2, 2020: The property owner enters into a compliance agreement with the County 

indicating that the owner would obtain zoning entitlements or cease all commercial 

operations by January 29, 2021. 

 

8. November 20, 2020: The owner files for a Special Use Permit for RV & boat storage for the 

site under Z2020086.  

 

9. March 9, 2022: The County schedules a civil hearing with the owner regarding continued 

noncompliance with the terms of the compliance agreement and the continual operation 

of the commercial business without proper zoning entitlement. 

 

10. April 19, 2022: The hearing officer finds the property owner responsible and orders the 

respondent to pay fines and orders the owner to obtain a special use permit or remove all 

business property from the premises no later than November 28, 2022. 

 

11. July 19, 2022: The owner withdraws the application for the Special Use Permit for the RV & 

boat storage facility. 

 

12. September 6, 2022: The owner enters into a second / revised compliance agreement with 

the County establishing a compliance deadline of May 31, 2023 by which time if an SUP has 

not been approved the commercial business operations will have ceased and desisted 

and all materials/equipment/vehicles stored on site will have been removed.  

 

Reviewing Agencies Comments:  

 

13. Engineering (Transportation, Drainage, and Flood Control): No objection to the request, 

see attached memo dated 9/14/22.  

 



 

TU2022034 

Page 3 of 6 

14. Environmental Services Department (MCESD): No objection to the request, see attached 

memo dated 8/26/22. 

 

Existing On-Site and Surrounding Zoning/Land Use: 

 

15. On-site: RU-43 / Construction yard  

 North:  Lonesome Ln then SF-15 (Gilbert) / Single-family residence 

South:  RU-43 / Single-family residence 

East:  S. Greenfield Rd then NC (Gilbert)/ Church 

 West:  RU-43 / Single-family residence 

 

Maricopa County Zoning Ordinance – Section 1302 Temporary Uses 

 

1302.2.8 Temporary Construction Office/Yard Complex: Temporary construction yard and 

construction office complex that does not meet the requirements outlined in Article 

501.2.17. 

 

Request:  

 

16. The property owner is requesting a Temporary Use Permit to allow for a Temporary 

Construction Office/Yard Complex on parcel # 304-76-015Z in the RU-43 zoning district. The 

subject site is located at 15953 E. Lonesome Ln. at the southwest corner of Greenfield Rd. & 

Lonesome Ln.in the Gilbert area. The parcel is currently being used as a construction yard 

and is operating without benefit of entitlements per the active violation case V201900431. 

The issuance of the Temporary Use Permit would bring the parcel into compliance until the 

owner obtains permanent entitlements or otherwise discontinues use of the site by May 31, 

2023. 

 

17. This Temporary Use Permit application is required as part of the second compliance 

agreement between the County and the owner to resolve V201900431. The compliance 

agreement stipulates that all usage of this parcel as a construction yard must cease by May 

31, 2023. This stipulation provides a timetable for the owner to resolve use of the site. 

 

18. The site has been posted in accordance with MCZO 1302.3.1.3. with the required 10 day 

posting period. The site was posted on September 6, 2022, the 10 days expired on 

September 16. Staff received public opposition to the application which thus required 

public hearing by the Board of Adjustment. 
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Most recent aerial image of the subject site. 
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Rural-43 zoning district and surrounding zoning districts. 

 
 

 
 

Site Analysis: 
 

19. Staff considers this site to be inappropriate for use as a construction yard. It is situated 

between a dense single-family residential subdivision in Town of Gilbert jurisdiction and rural 

zoned properties in unincorporated Maricopa County to the south and west. Since the 

violation cases were filed in 2019, the owner has attempted and thus far failed in obtaining 

permanent entitlements for this site due in part to the objections of both the community 

and the Town of Gilbert. 

 

20. Staff has agreed to support the issuance of this Temporary Use Permit as a signatory of the 

compliance agreement. Staff agrees that the compliance agreement offers the most 

agreeable path forward for all parties. It allows the property owner to temporarily continue 

operations as he exits the site. It serves the community to bring the noncompliant parcel 

into compliance. It enacts reasonable penalties on the owner if he fails to adhere to the 

agreement. Staff will not support further Temporary Use Permit applications for this site if such 

applications are requested. 

 

Findings: 

 

11. Staff has received vociferous opposition to this Temporary Use Permit request. It is clear the 

community is not in favor of any continued operations and desires that all use of the site 

ceases immediately. Staff appreciates these concerns and has included conditions of 

Temporary Use Permit approval to help maintain the neighborhood’s residential harmony 

during the exit.  

 

12. Staff is of the opinion that the applicant has satisfied the requirements of the MCZO article 

1302.2.8 regarding temporary construction office/yard complexes and as such staff 



 

TU2022034 

Page 6 of 6 

recommends approval of the TUP. The site has been posted in accordance with MCZO 

Article 1302.3.1.3. Reviewing County agencies do not have any objections to the request. 

 

Recommendation: 

 

13. Staff recommends approval of TU2022034 with the following conditions of approval:  

 

a. Development and use of the site shall be in substantial compliance with the 

entitled site plan, “Site-Plan-2”, consisting of 1 8.5” x 11” page, received 9/13/22, 

except as modified by any condition identified herein.  

 

b. Use of the site shall be in conformance with the Narrative Report entitled, “Narr-

Rprt-2”, consisting of 3 pages, received 9/13/22, except as modified by any 

condition identified herein.  

 

c. This Temporary Use Permit is authorized for a temporary construction yard and shall 

expire on May 31, 2023. The Temporary Use Permit approval letter must be visibly 

displayed at the front of the property at all times. Failure to meet this display 

requirement shall result in revocation of the Temporary Use Permit if a Zoning Citation 

is issued. 

 

d. The property owner/s and their successors waive claim for diminution in value if 

the County takes action to rescind approval due to noncompliance with any 

condition. 

 

e. The hours of business operation shall be 7am to 5pm daily. No personnel will be 

allowed on-site and all lighting must be switched off outside of these hours. 

 

f. The property owner must abide by all conditions set forth by the compliance 

agreement signed on September 6, 2022. 

 

g. The site must be completely clear of all commercial related equipment and 

vehicles by June 1, 2023.  

 

 
Presented by: Joel Landis, Planner 

Reviewed by: Darren V. Gérard, AICP, Planning Manager  

 

Attachments: Case Map (1 page) 

 Application / Supplemental Questionnaire (3 pages) 

 Site Plan (1 page)  

 Engineering Comments (1 page) 

 MCESD Comments (1 page) 

 Compliance Agreement for V201900431 (6 pages) 

 Support/Opposition comments (16 pages) 
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Alba L. Holloway 
Engineering Associate 
Planning & Development 
501 North 44th Street, Suite 200 
Phoenix, Arizona 85008 
Phone: (602) 372-0850 
Fax: (602) 506-3282 

www.maricopa.gov/planning 

Email address: 

Alba.Holloway@mail.maricopa.gov  
  

  

Maricopa County 
Planning & Development Department 

 
 

 

 

 

Date:      September 14, 2022 

 

Memo To: Darren Gerard, AICP, Deputy Director, 

Department of Planning & Development 

 

Attn:   Joel Landis, Planner, Planning & Development Dept.  

  

From:  Alba L. Holloway, Engineering Associate 

  Planning & Development Department 

 

cc:  Michael Norris, P.E., Engineering Manager, 

  Planning & Development Department 

 

Subject:    TU2022034  –  Temporary Use Permit /  

  Construction laydown yard – 6 months. 

 

 Job Site Address:  15953 E Lonesome Ln Gilbert AZ 85298 

 

 APN(s):  304-76-015Z 

 

Engineering  has no objections to the application and has no objections to the 

Temporary Use Permit.  

 

Flood Control District has reviewed the application and has no objections to the 

Temporary Use Permit; no flood zones on parcel. 

 

MCDOT has no objections to the Temporary Use Permit. 

 

Other Maricopa County Agencies must review and recommend approval of this project.   

 

Please contact me if you have any questions or require clarification of these comments. 

http://www.maricopa.gov/planning
mailto:Alba.Holloway@mail.maricopa.gov
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TU2022034 – Request for Temporary Laydown Yard 

Location 15953 E Lonesome Lane 

APN: 304-76-015Z 

Zoning District: Rural-43 

Notice of appeal 

Date: 9/15/22 

 

I oppose issuing a temporary use permit for the property at 15953 E Lonesome Lane for the following 
reasons; 

 

1. The property does not have a view fence on the north entrance to the property, which makes 
exiting the property a safety concern because drivers cannot see oncoming traffic. Drivers of 
commercial vehicles exiting the property typically drive their vehicle out of the gate far enough 
to see oncoming traffic by that time a good portion of their truck is on the east bound lane of E 
Lonesome Lane. Drivers heading east have to move over to the west bound lane to avoid an 
accident. There have been several near misses with cars travelling east bound. 

2. There is a bus stop at the end of E Lonesome Lane and school kids must walk on the road past 
the entrance to the property in the morning and afternoon, which is a dangerous situation.  

3. Northstar has been operating its business from this residential lot for the past 3 years creating 
traffic delays and safety issues for the residents of E Lonesome Lane. There are approximately 
30 employees that enter the property in personal vehicles every weekday morning and exit the 
property in commercial vehicles and then return in late afternoon and then leave in personal 
vehicles. The narrow, 2 lane road and entrance to E Lonesome Lane from Greenfield Rd was not 
designed for this volume of the vehicles. 

4. There have been several occasions where tractor trailers have blocked the entire E Lonesome 
Lane road for a period of time, preventing residents from exiting E Lonesome Lane. The Gilbert 
equestrian trail system runs parallel to E Lonesome Lane and is used by Northstar as a parking 
area for trucks to unload materials. Some trucks are parked overnight blocking the entire trail 
system. 

5. This business should not be operating in a residential neighborhood. It’s a danger to the 
residents.  

 

Tom Klingler 

602-672-9985 



 
 
 
 
 

 

Subdivision Infrastructure & 
Planning Program 
1001 N. Central Avenue #150 
Phoenix, Arizona 85004 
Phone: (602) 506-1058 
Fax: (602) 506-5813  
TDD 602 506 6704 

Maricopa County 
Environmental Services Department 
Water and Waste Management Division  

DATE: August 26, 2022 
               
TO : Joel Landis, Planning & Development Dept. 
  Planner 
       
FROM: Souren Naradikian, P.E. 
  Senior Civil Engineer 
 
SUBJECT: TUP request for a lay-down yard. TU22034 
 
 
The Maricopa County Environmental Services Department (MCESD) has reviewed 
documents received from the Maricopa County Planning and Development 
Department for the above referenced project. This TUP requests a (24) month 
temporary use permit for lay-down yard purposes at APN# 304-76-015Z. Water and 
sewer services are N/A. MCESD has no concerns.  
 
Based on the above, MCESD raised no objection to this project to the Planning & 
Development Department in Accela Automation on August 26, 2022  and the project 
may proceed at this time subject to the following stipulations: 
 
Stipulations:  None.   
 
It should be noted that this document does not approve the referenced project.  
Comments are provided only as advisory to Maricopa County Planning and 
Development Department to assist staff to prepare a staff report.  Other Maricopa 
County agencies may have additional requirements. Final review and approval will be 
made through Planning and Development Department procedures. Applicant may 
need to submit separate applications to the Maricopa County Environmental Services 
Department for approval of proposed facilities regulated by the Department.  Review 
of any such application will be based on regulations in force at the time of 
application. 
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	Caretaker: Off
	Non residential use of Mobile Home: Off
	Construction Office/Yard: Yes
	Temp Event: Off
	Temp Housing: Off
	Model Home Sales Complex: Off
	Seasonal Sales: Off
	Underage Occupancy: Off
	Other: Off
	Design Build - Yes: Off
	Design Build - No: Yes
	Residential - Yes: Yes
	Residental - No: Off
	Requested Temporary Use: Lay-down yard for equipment, trailer and vehicle storage
	Description of Request: Seeking permission to use 15953 E. Lonesome Ln. Gilbert AZ as a laydown yard for construction equipment while developing local jobsites.
	Existing Zoning District: RU-43  [304-76-015Z] no city/no town
	Time Requested: 24 months
	Current Zoning District: RU-43 [304-76-015Z] no city/no town
	Existing Use of Property: light use for parking and storage of construction equipment
	Address if known: 15953 E LONESOME LN GILBERT 85298
	Directions: southwest corner of Geenfield Rd. & Lonesome Ln. Property entrance is on the noth side
	Directions2: of property off E.Lonesome Ln. [In Gilbert AZ/Maricopa County]
	Acres: 2.41590909 acres
	Square Feet: 105,237.00
	Section: 
	Township: 
	Range: 
	Assessors Parcel Numbers: 
	Building Permit Number: 
	Violation Case  if applicable: 
	Name: 
	Contact: 
	Address: 
	City: 
	State: 
	Zip: 
	Phone: 
	Fax: 
	Email Address: 
	Name_2: AZ Cattle Co. II [Cody & Carla Nelson]
	Contact_2: Cody Nelson 480-202-8239
	Address_2: 12622 E. Victoria St.
	City_2: Chandler
	State_2: AZ
	Zip_2: 85249
	Phone_2: 480-202-8239
	Fax Number: 877-837-0017
	Email Address_2: admin@northstartowers.com
	I property owner: Cody J. Nelson
	authorize owners agent: 
	Explain the type of Temporary Use be: 
	What length of t: 
	Please note any other comments: 
	List all structures to be erected in conjunction with the event if applicable: 


